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Summary: On February 22nd this year, Carrefour was fined €1.75 million by the Paris Commercial Court for
restrictive competition practices after 5 years of proceedings. We will come back to a case which is the first legal
illustration of the new will of the French General Directorate for Competition, Consumption and Fraud Control to
control commercial negotiations more strictly.
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Ministry of the Economy, Press release, "Michel
SAPIN, Christophe SIRUGUE and Martine PINVILLE
announce the summons of the CARREFOUR chain before the
commercial court", Paris, 9 November 2016, N°222.
5 Jean-Christophe GRALL, "Négociations commerciales :
condamnation de l'enseigne carrefour par le tribunal de commerce
de Paris à cesser ses pratiques restrictives de concurrence envers

ses fournisseurs et au paiement d'une amende de 1.75 millions
d'euros", Grall-legal.fr, March 2021.
6 Ministry of the Economy, DGCCRF Press release
"Négociations commerciales: une enquête de la DGCCRF
conduit à la condamnation de l'enseigne Carrefour à une amende
de 1,75 millions d'euros", Paris, 12 March 2021.

4

3

this discount by means of retaliatory

The Paris Commercial Court ruled that

measures alon with graduated scale of

within the meaning of the former Article

sanctions

the

L.442-6,I,2° of the Commercial Code7, the

prohibition of access to the supplier's shops

discounts imposed by Carrefour on its

by the sales force, the stopping of the launch

suppliers constituted an imbalance in the

of innovations, or even delisting – all

rights and obligations of the parties in favour

constituting threats hanging over suppliers

of Carrefour.

including,

in

particular,

who dareed to refuse this type of discount.
Regarding the significant imbalance, the court

5 - A lucky fine.

considered a double basis for the imbalance

Two elements allow the company to get off

which concerns both the discount itself and

lightly. Firstly, the operations carried out by

the conditions of its application to the

the DGCCRF, involving visits and seizures,

company's suppliers. Carrefour claimed that

prevented Carrefour from recovering the

the imbalance was of a global tariff nature,

entire amount expected from this discount.

which was refuted by the Court.

As a consequence, the practice was not totally

The Court also noted that although the

successful and did not allow Carrefour to

burden of proof rests with the party claiming

recover the sums hoped for. But secondly,

a violation of a rule of law it was up to the

what saves Carrefour is the temporal context

defendant

the

of this case. Interestingly, it takes place in the

compensatory measures granted allowed for

same year as a major advance in the law of

a rebalancing and prevented the significant

restrictive competition practices. Indeed, the

imbalance. The Court determined that the

law n°2016-1691 of 9 December 2016,

information provided by Carrefour did not

known as the "Sapin 2" law, came into force

allow the suppliers to verify the basis of the

on 1 June 2017. As the facts occurred before

additional distribution discount and its

the promulgation of this law, the company

justification with regard to logistics costs. At

avoided this new regulation which increased

the same time, Carrefour imposed a

the ceiling of fines incurred in this context9.

to

demonstrate

that

significant cost on its suppliers that was
higher than the logistical costs already

6 - Carrefour is not a unique case.

covered by the distribution discounts.

As we have seen above, the DGCCRF is
increasingly attentive to the commercial

7
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droit, 14 April 2021.
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pratiques commerciales abusives", Paris, 19 February
2021, n°689.
12 Amaury BEAUTRU, Press article, "Bercy claims 151
million euros in fines against Intermarché", Linéaires,
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